Detention is a criminal act of deprivation of freedom which is one of the criminal forms stipulated in the Criminal Code. The mechanisms of detention have been organized according to the Criminal Procedure Code. Mistakes in detention can lead to fatalities for many parties including people who execute the detention. The impact of detention on suspects/defendants is not only felt by suspects/defendants, but also it is felt by families of suspects/defendants, communities, and countries.
At the beginning of the Criminal Procedure Code, the Indonesian nation was very proud of the creation of the codification and unification of the national criminal procedure law. Especially with some advantages compared with the previous HIR, the presence of Civil Code has given great hope for the realization of criminal law enforcement that is more effective, fair, and upholds the dignity of human beings. Therefore, it is not surprising that at the beginning of the enactment of the Criminal Procedure Code (KUHAP) was mentioned among the observers of the law as the "masterpiece" of the Indonesian nation. 1 In the case of the detention to the suspect or the defendant in criminal procedure law has a weakness, so the investigator is too easy to decide to hold someone. Investigators are still using maximum retention mechanisms to the maximum extent of detention allowed by legislation even if they have found sufficient evidence. This resulted in places of detention in Indonesia full and over capacity. The detention should be the last alternative of a suspect or a defendant a crime.
Reconstruction Of Detentiton Regulation Against A Suspect Or Defendant
In Accordance With Civil Code Based On Justice Muhammad Khambali
Detention, which in principle is a restriction on human rights, conducted by investigators and prosecutors without a court of law, makes detention difficult to control. The practice of transferring types of detention and also the suspension of detention using the services of lawyers (advocates) is often also aggravated. It is because of the subjective reason that the authorities authorized to hold the detention are concerned on the suspect or defendant is uncooperative at the time of the examination, so that the arbitrary official in detention overrides the request for the transfer of detention or suspension of detention.
Detention is a form of deprivation of one's freedom of movement.
In the detention there is a conflict between two principles: the right of one's human rights which must be respected on the one hand, and the interests of public order on the other side which must be maintained for the people or society of the criminal acts of the suspect or defendant.
Therefore, detention should be done if it is urgently needed. The fallacy in detention can lead to fatalities for many parties including executors.
2 Officials authorized to do or not to undertake detention, transfer of types of detention, and suspension of detention of a suspect or defendant are in an institution, it gives the authorities the opportunity to withhold, transfer the type of detention, suspend the detention by irregularities by detention against suspects or defendants arbitrarily or even beyond the authority.
Based on the background for the above research, the writer formulated several problems as follows: 
B. RESEARCH METHODS
The paradigm used in this research is constructivism paradigm. The paradigm of constructivism emphasizes the knowledge gained from experience or research which is then constructed to the extent of the experience or research it has. This type of research is a social legal research. In socio legal research the law is not only conceived as the whole principles and rules governing human life in society, but includes also institutions and processes that realize the application of those norms in society, as the embodiment of symbolic meanings of social actors, as manifested and listened to in and from the actions and interactions between them.
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The nature of the research in this study is the analytical descriptive that describes the rules applicable (law positive) associated with the theory of law and its implementation in the life of society. This study used primary and secondary data sources, obtained through literature studies and field studies, which were then analyzed descriptively qualitatively. dynastic, so the law is used as a doctor's stethoscope. Legal practice becomes a more busy practice of operating rule and logic rather than wondering whether the function of law in society is well under way. When that happens, it has actually been trapped into the notion of "man for the law", and if law enforcement officers hold to the belief that man is a law, then man will always be cultivated or may be forced to enter into the schemes that have been made by law. So it appears that "justice over rules / procedures". 
C. RESULTS AND DISCUSSION

Reconstruction
Reconstruction of detention rules against suspects or defendants in
Criminal Procedure Code based on justice value. The order of detention granted by the investigator as referred to in Article 20 shall be made for a maximum period of 10 days.
e. Article 24 paragraph (2) of KUHAP, after the reconstruction of the formula:
The period as referred to in paragraph (1) where required for the interest of unfinished examination may be extended by the commissioner's judge upon the investigator's request for a maximum of 14 days.
f. Article 25 paragraph (1) of KUHAP, after reconstruction of the formula:
The order of detention granted by the public prosecutor as referred to in Article 20 shall only be valid for a maximum of 7 days.
g. Article 25 paragraph (2) of KUHAP, after the reconstruction of the formula:
The period as referred to in paragraph (1) 
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The judge of the district court adjudicating the case referred to in Article 84, for the purpose of arbitrary examination shall issue a further detention order for a maximum of 60 days.
i. Article 26 paragraph (2) of KUHAP, after the reconstruction of the formula:
The period referred to in paragraph (1) The judge of the Supreme Court adjudicating the case referred to in Article 88, for the purposes of the examination is authorized to issue a further detention order for a maximum of 30 days. The period referred to in paragraph (1) c. The use of the deposit as far as possible should be avoided, as suspects or defendants who come from among the poor will find it difficult to provide money to pay guarantees to authorized officials.
